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SUMMARY

Transparency and trust, these two words were repeated throughout the New Rochelle Policing Review
Committee's ("committee") meetings and at each ofthe community input meetings. This report provides
the committee's recommendations for ways the New Rochelle Police Department ("NRPD") can improve
transparencyandtrust withthe community it is chargedto serveand protect.

Thecommittee wouldberemissinnotacknowledginga 2015reportfroma community groupchargedby
the New Rochelle City Council to review community policing. Both the 2015 and 2020 committees were
convened bythe City Council and the 2020 report also falls under Governor Cuomo's Executive Order No.

203. The 2015 and 2020 committee reports explicitly focus on the need to improve trust, transparency
and accountability between the community and NRPD. The 2020 report also provides recommendations

relatedto useofforce,training, data,transparency, oversightandciviliancomplaints andequipment. This
report is divided by each topic and addresses the committee's goal, background, summary of
recommendations andanticipated cost.

It bears repeatingthat it wastheshocking killingofGeorge Floydandsubsequent protest that motivated
the Governor's Executive Order. Governor Cuomo stated, "The protests taking place throughout the
nation and in communities across New York in response to the murder of George Floyd illustrate the loss

of community confidence in our local police agencies - a reality that has been fueled by our country's
historyofpolice-involveddeathsof blackand brown people."
The committee also wants to acknowledge that the fatal shooting of Kamal Flowers in New Rochelle this

summer hasheightenedthe urgencyandtheneedfora vigorouscommunity reviewandengagementwith

theCityandNRPD. InthewordsoftheEqualJusticeInitiative,"Wemusttruthfully confrontourhistoryof
racial injustice beforewecan repairitspainfullegacy."
While the Governor's Order requires the committee's plan to be offered for public comments and

presented to the local legislative body for adoption by April 1, 2021 the committee is submitting this
report on October 30, 2020, at the request of the City Manager, in an effort to align recommendations
requiringfundingwith New Rochelle's 2021 budget process. Giventhe Governor's order's deadlinethe
committee considers this a preliminary report and specifically reserves the right to submit a supplemental
report and recommendations based

on

future

developments

with Westchester

County1

and New

Rochelle.

As part of preparing the 2020 report, there were a series ofdocuments that formed a starting point for
the committee's review. Those foundational documents should be read intandem with this report. These
documents consistent of the following:

1. New Rochelle Police Department - Special Report to the City Council presented in July 20202
2. Governor Cuomo's Executive Order Number 2033

1 TheCounty Executivehasauthorizedtheformation ofa PoliceReformTaskForcewhichmayissue
recommendations that impact this committee's final recommendations.

2htt s: docs. oo le. com iew?url=htt s%3A%2F%2Fnewrochelle. ranicus.com%2FDocumentViewer. h %3Ffile
%3Dnewrochelle 8b487elc68b8bf72701calff602eace5. df%26view%3Dl&embedded=true (page 134and a copy
of the 2015 NRCCP report is found on page 169)

3htt s: does. co le. com view?url=htt s%3A%2F%2Fnewrochelle. ranicus. com%2FDocumentViewer. h %3Ffile
%3Dnewrochelle 8b487elc68b8bf72701calff602eace5. df%26view%3Dl&embedded=true (page243-244)

3. Governor Cuomo's New York State Police Reform and Reinvention Collaborative: Resources and
Guide for Public Officialsand Citizens4

In closing, many hours were spent by volunteer committee members, City Staff and NRPD reviewing

policies and engaging in challenging, but thoughtful conversations rooted in the desire to serve New
Rochelle and enhance the trust between the community and NRPD. The committee looks forward to
seeingthe timely implementation ofthe recommendationsthat comefrom this report.

4 htt s: www. overnor. n . ov news overnor-cuomo-announces-new- uidance- olice-reform-collaborativereinvent-and-modernize

BACKGROUND

Charles B. Strome III, NewRochelle City Manager, convenedthe committee in responseto a request by
the New Rochelle City Council and in response to Governor Andrew Cuomo's Executive Order No. 203.
The committee was charged to examinethe followingtopics:
"?

Use of force policy and training;
Data disclosure and transparency;

.

Community engagement;

.
*

Oversight/Discipline/Complaint procedures;
Equipment and

.

Other Issues.

After a citywide request for applications to serve on the committee, the committee was formed on

August 13. Onceformed, the committee met sixtimes, hosted five community input meetings5
beginningin August2020through October2020. Theprimarygoalofthe committeewasto reviewthe
aforementioned matters and submit recommendationsto the City Councilfor considerationas part of
the 2021 budget process. It is anticipatedthat the Committee will continue to hone its
recommendations and submit a supplemental report within the next few months.

Committee Members: Lisa Burton, Alvin Clayton, Kwamain Dixon, Natasha Fapohunda, Robin Frankel,
Nat Harris, Carmelo Hernandez,William lannuzzi,Jason Labate,Wynter Parham,WendellSears,Emma
Silva, Jabari Skeene and Steven Sonet.

Staff Re resentatives: Mayor Noam Bramson, City Manager Charles B. Strome III, NRPD Commissioner

JosephSchaller,NRPDDeputyPoliceCommissionerRobertGazzolaandChiefofStaff/Corporation
Counsel Kathleen Gill were non-voting participants. Council Member Yadira Ramos-Herbert represented
the City Council and acted as a non-voting facilitator of the committee.

' Communityinputmeetingswerevirtually held on 8/31/2020,9/1/2020,9/2/2020, 10/7/2020and 10/28/2020.

USEOF FORCEANDTRAINING
Goal:

"It is important to engage both internal and external stakeholders in the development and
implementation ofyour police department's trainingmaterials and curricula. Incorporatingmembers of
the community in this process can strengthen the overall quality ofyourtraining program while
reinforcing public trust and ensuring that your training and education programs reflect the values of
your community (Cuomo, 2020, p. 90). "6
Back round:

Manyofour neighborsof color reported personal experiencesthat reduced and impactedtrust with the
NRPD. The July 2020 special report identifies many ways the NRPD has provided or participated in a

number of community-based programs but there is not an exampleof a structured, formal collaboration
between the NRPDandthe communityto proactively addressuse offorce and training policies.
The committee suggested NRPD implement the Active Bystandership for Law Enforcement (ABLE)
Project, a holistic program and training designed to support a culture of peer intervention and active
bystandership to prevent misconduct, reduce officer mistakes, and promote officer wellness. In
response to the recommendation the NRPD expressed some reservations. The reservations were based

on the following:manyofthe concepts are already part ofthe NRPDtraining program, the additional
allotted training time that would be mandated and the specific structure of the course that is required
to be followed with some elements in contrast with what NRPD is mandated to teach.
Summa

of Recommendation:

1. The committee recommends NRPD participate in rigorous and robust training that focuses on
advancing procedural justice practices, emotional intelligence, community-oriented policing,
and specifically addresses the role of race in officer's perceptions of risk and their decision
making in potentially dangerous interactions with citizens.

2. The committee strongly recommends implementation ofthe Implicit Biastrainingthat was
delayed due to COVID-19and refreshes ICAT.
3. The committee recommends NRPD consider the implementing universal crisis intervention
trainingfor all officers.
a. The committee recommends NRPD engage in robust training on when and how to
engage Clergy Rapid Response Team.
b. The committee recommends NRPD explore other potential community crisis responders
with a focus on de-escalatingoutcomes.
c. The committee recommends the City Council join any County level shared services
model for crisis responders.
4. The committee recommends NRPD implement the (ABLE) Project:

6 Cuomo, A. (2020). New York State Police Reform and Reinvention Collaborative: Resource Guide for Public
Officials and Citizens, p. 90.
htt s: www. overnor. n ov sites overnor. n . ov files atoms files Police Reform Workbook81720. df

a. The ABLE Project is a unique and model program. The training itself is evidence based
and tested, demands a commitment by the police agencies to cultural change, and is
supported by a broad cross section of both police and community groups.
Yonkers has been accepted7 into the ABLE program which suggests the NRPD has an
b.
opportunity to join the ABLE Project and become a leader in embracing progressive
training and proven practices to advance cultural change within policing in Westchester
County.

5. The committee recommends collaboration between NRPD and community members to "co-

produce" and update policiesandtraining programs in a mannerthat reflects clear roles and
responsibilitiesto achievecommunity centered safetygoals, violence reduction and address key
problem areas. Specialconsiderationshould be paidto Use of Forceand De-escalationpolicies
to reflect norming best practices, including the ban of intentional neck and chokeholds.

a. As noted in the special report, since 1983,the NRPDhassuccessfully received
accreditation from the New York State Division of Criminal Justice Services. Receiving

accreditation requires a reviewand audit of policies everythree-fiveyearsfor
compliance. The NRPD responded "We agree with the Committee that policies should
be regularly reviewed and updated."
b. The committee recommends leveraging this process to include community stakeholders
any time policies are revised as this will help facilitate the "co-production" and by
extension trust between the community and the NRPD.
6. The committee recommends the creation of a Serious Incident Review Board comprisingof

sworn staffand community members to review casesinvolvingofficerinvolved shootings and
other serious incidents that have the potential to damage community trust or confidence in the
agency.

a. NRPD responded this has merit and will be further explored.
Antici atedCost:

The committee and communitywill learnthe 2021allocation as part of the budget process and
encouragesthe allocated fundingto befocused on the trainingas detailed above.
1. In 2020,the City budgeted$91, 150fortraining8and in 2018$33, 591wasthe actual amount
spent towards NRPDtrainingand development. Wewill learn the 2019 actuals as part ofthe
2021 budget process.

2. ABLE Project training is free to accepted police departments and requires a dedicated program
manager who will roll out, promote, and reinforce the program.

7 On October 1, 2020Yonkers Police Department announced it wasacceptedto participate in the ABLEProject
htt s: www. onkersn . ov Home Corn onents News News 6985 3218?backlist=%2Flive%2F
safet %2F olice-de artment

8 2020 Adopted Budget and the Police Budget can be found on pages 149-172.
htt s: www. newrochellen . corn DocumentCenter View 11735 2020-Ado ted-Bud et

ublic-

a. There are staffing costs in adding an additional eight-hour training to the existing in-

servicetrainingprogramthatwouldfall underovertime expensesandin preparing
reports for the program, the committee recommends this investment.

3. Co-producingpoliciesandtrainingswill not comeat a significantfinancialcost.

DATA DISCLOSURE AND TRANSPARENCY
Goal:

"Transparencyisoneofthefour pillars ofproceduraljusticeand is criticalto ensuringaccountability.
Without a full picture of law enforcement policies, procedures, and activity, the public cannot

meaningfullyevaluatethe performanceof lawenforcement. Evena well-functioningdepartmentrisks
losing public confidence when it does not engage in meaningful transparency. Departments should
consider various ways to make law enforcement practices more transparent to the public. Data is an

importanttool for improvingaccountabilitybecauseit providesthe publicwith insightinto police
activity and can be leveraged to inform data-driven policies (Cuomo, 2020, p71). "9
"Datacollection and utilization will allowthe NewRochelle Police Departmentto identifyand

proactively address any disparate impact on racial, ethnic and/or gendergroups. Data can also support
"data-drivenand intelligence-led policingefforts (Id.,p. 74)."10
Current Status:

The NRPDproducesanannual report everyyear, reportingthe Department's recordofcriminalactivity
and enforcement activity. The annual report is published in May of the year following the year

referencedinthe report. The report includesinformationaboutcurrentstaffingandthe racialand
gendercomposition ofthe staffing.

The report doesnot includethe racial,ethnicorgendercompositionof peoplewhoarearrested,
suspects,victims, complainantsor other people involved in incidents.Thistypeofinformationwho
NRPDstops or investigatescurrentlyexistsin4 differentdatabasesbutthe records management
systems have never been engineered to provide/or aggregate this information.

The NRPDwebpageisa partofthe City'soverall webservicebut is not utilizedto itsfull potential.The
webpagedoes not providetranslationandthis limitsthe abilityforSpanishspeakingresidentsto engage
with information provided.

In order to file a complaint against an officer, a resident must print the form and either deliver it in
person or mail in the completed form.

9 Cuomo,A. (2020). NewYorkState PoliceReformandReinventionCollaborative:ResourceGuidefor Public
Officials and Citizens, p. 71.

htt s: www. overnor. n . ov sites overnor. n . ov files atoms files Police Reform Workbook81720. df

10Cuomo,A. (2020). NewYorkStatePoliceReformand ReinventionCollaborative:ResourceGuidefor Public
Officialsand Citizens, p. 74.
htt s: www. overnor. n . ov sites overnor. n . ov files atoms files Police Reform Workbook81720. df

Summa

of Recommendations:

1. The committee recommends that the NRPD update its website and allow public access to

monthly reports that detail racial, ethnic, genderand location data related to all police stops,
crime data, complaint data, vehicle and traffic law and daily activity logs.
a. The committee recommends the hiring of a data entry clerk who will aggregate the
information in a manner that allows monthly digital access.
2. The committee recommends all information shared on the NRPD website be provided in English
and Spanish.

a. The committee also recommends that the NRPD should proactively collaborate with the
appropriate City Department (for example the communications department) to
continuously monitor the languages spoken by residents of New Rochelle.
b. As new languages become prevalent in our community efforts should be made to
translate these materials into the emerging languages in our community.
3. The committee recommends all complaints concerning a member of the NRPD should be:
a. capable of beingfiled through an on-line fill-in form;
b. tracked to a final disposition with a detailed explanation of the ultimate result and
c. available to the public with legal necessary redaction.
d. all identifying information of complainants should be held confidential and
restricted to only those with the need to investigate, resolve or adjudicate such
complaints and subject to a strictly enforced retaliation poliq/ which confirms that any
retaliation against any complainant will result in disciplinary action and possible
termination by the offending officer. The retaliation policy should be clearly stated on
the complaint form.

4. The committee recommends that the NRPDshould proactively seekopportunities to participate
in neighborhood and community meetings. These meetings should have staggered start times
and days, accept written comments/questions (via an online portal), the recording of meetings
and should be advertised.

5. The committee recommends a comprehensive data management overhaul be undertaken to
analyzethe following but not limited to collection, maintenance, analyzing, and disclosure
practices.

a. Numerous examples of departments with transparent data practices can be found
particularly by those departments under consent decrees. The creation of easily
accessible public dashboards will bring benefit to both community and police.
6. For all stops by a police officer, the committee recommends that all officers are required to give
their name, badge number, reasons for the stop and a card with instructions for filing a
complaint.
Antici ated Cost: The implementation of these recommendations will require the hiring of one
administrator (approximately $70, 000 annually), as well as the direct costs associated with website
upgrade, software upgrade and technology that facilitates virtual meetings/conference calls.

10

COMMUNITYENGAGEMENT
Goal:

The committee's goal is to ensure NRPD is leveraging technology and community policing models to
ensure regular and real time engagement between the community and NRPD.
Back round:

In 2015, the City Council directed the City Managerto convene a committee focused on community
policing ("NRCCP").One of NRCCP's recommendations wasto increase the number of officers in the
department as a wayto improve community policing.
The rise of social media changes the way members of the community receive information. Hiring
someone who is skilled at bolstering information on social media will ultimately permit connecting with
a wider audience in a more immediate manner. Engagementcan include communicating change in
policies, community programs, positive news and developments about the department and sharing
information in times of crisis. Adaptation to new means of communication is key to community
engagement.

New Rochelle is rich with many community and non-profit organizations who are all key stakeholders in

the community but there is not a point person to help facilitate engagement with and across all of the
organizations in a robust and organized manner.
The committee has observed certain streets that are in proximity to Peter BraceyApartments and
Heritage Homes (formerly known as Hartley Houses) have become "hot spots" in New Rochelle. These
areas have become prone to shootings and quality of life disruptions. The New Rochelle Municipal
HousingAuthority manages Peter Bracey Apartments and used to manage Hartley Houses. While
Heritage Homes is now managed by a private company, the residents of Peter Bracey and Heritage share
many of the same concerns. The committee identifies community engagement and facilitated
partnership with NRPDas a key ingredient in proactively addressing hot spots.
Summa

of Recommendation:

1. Communication modalities have changed and social media is the key wayto share information.
The committee recommends the hiring a staff member who is trained to permit a more robust
social presence without violating NRPDRules and Regulation sections 3. 1, 3. 2 and 3.4.
2. Increase personnel to permit improvement of community policing, specificallyto address "hot
spots" but to also increase engagement with members of the public and community
stakeholders.

a. The committee recommends the hiring of a community stakeholder liaison. The liaison
will be responsible for implementing strategic initiatives to foster better
police/community relations. The individualwill work closely with the Youth Bureau and
other various City/State agencies to ensure better communication between City, State,
Federal agencies and the community stakeholders.
b. The committee recommends the hiring of police officers and community members who
will allow the creation of relationships that will reduce crime in hot spot areas, including
5 police officers assigned solely to Peter Bracey and Heritage Homes. These officers
11

should betrained in communityservicemodel practicesthat will helpto buildtrust and
engagement between the residents andthe police.
i. The reinstitution of Resident Security Officers ("RSO") who are residents from

the communityto serveas liaisonswith NRPDand helpedto reducecrime.
1. Onecommittee member recalls a time where NRPDtrained residents,
provided a small stiped and walkie talkie and in turn these RSO's served
as liaisons with NRPD.

2.

CityStaffreportsthefundingfromthis programwasfrom the Housing
Authority and not NRPD.

3.

While the NRPD was not responsible for operating the program, the
model, one of intentional and proactive engagement and training with
members of the community isa model the committee recommends the
NRPDseek to implement.

Theinstitution ofa "CureViolence"program whereleadersin the community
are trained to change norms, respond to shootings, organize the community
and mediate violence and proactively address areas with high risk. 11
The institution

of a Credible

Messengers1

2

program,

in which formerly

incarcerated community members with street credibility receive mediation

training(fordisturbances/disputes/suspiciousperson/trespassing/juvenile
disturbance calls not related to mental health issues) and are able to connect

withand motivatethe mostat-riskyoungpeopleto successfullychallengeand
transform destructivethinking, attitudes and actions
Antici ated Cost:

Different models will yield different costs. 13

1. The committee recommends a combination of police and civilian hires and reserves the right to
submit a supplemental report to provide updated cost assessments.

2. The committee also recommends approaching this request as a 5-year plan where every year
additional resources are folded into the budget.

n https://cvg. org/
12https://cmjcenter. org/

13Oneproposal includeshiring5 additional policeofficersandthecostsofa newpoliceofficerrangesfrom
$100,000(inyear1)to $150,000inyear6. However,othermodelsrelyon incorporatingcommunitystakeholders
in a waythatempowersthem with budgetaryand physical resourcesto serveasa bridge/liaisonto the NRPD.
12

OVERSIGHT DISCIPLINECOMPLAINTS
Goal:

Thecommittee'sgoalistoremovebarrierstoreportingpolicemisconductandtoensuretransparency

should a police officer violate a policy.
Bac round:

Ossiningrecently adopted legislation permitting thecreation ofa Civilian ReviewBoard. 14Thelegislative
intent behind adopting the legislation was to ensure public confidence in the "effectiveness and'
integrity of investigations."15

"[Civilianreviewboards]mayhavethepowerto reviewinvestigativefindingsofInternalAffairsbureaus,

to conduct theirown mvestigations, to leverage various investigative toolsJncluding subpoenas, and/or
^olm pos.ediscjpl'ne'some entities also have the Power to weigh in key policy decisions (Cuomo,
on

Summai

of Recommendation:

Thecommittee recommends the creation ofanall-civilian structure with discipline power. There are
different models that canexistandthecommittee submits thefollowing aspartofthe consideration:
1.

Model#1:Thecommittee recommendsthisciviliancommitteeassistindeterminingpolicyfor
the policedepartment, sharepolicyandpolicychangesinpubliclyaccessibleformats, hold
public disciplinary hearings, discipline anddismiss police officers andparticipate in hiring
decisionsofthePoliceCommissioner. Thisgroupwouldalsoreceive, investigateandresolveall
civiliancomplaints againstpolice in 120days,accesscrimescenes,subpoenawitnessesandfiles
with penalties for non-compliance and interrogate officers lessthan48 hoursafter an incident
wheredeadlyforce is usedandotherpowers.

2.
3.

Mode\ #2:Serious Incident Review Boardwhich isdiscussed on page6 ofthis report.
Model #3: Ifaspartofits police reform taskforceorcounty level legislation, Westchester
County establishes a Civilian Review Boardthe committee recommends NewRochelleseekthe
participation in the County level review board.

4.

Model#4:ThecreationoftheOfficeofanInspectorGeneralwhichisnota partofNRPDbutis
anofficewithin CityHallcharged with investigating andresolving complaints orallegations of
misconduct.

-lh ti^,

ecode360-com

6422319

(Village of Ossining,

NY

-

Chapter 7 Civilian

Police Complaint Review Board, July

'; £-UUU;.

"Id.

16cuom0'A:(2020)'NewYorkstatepoliceReformandReinventionCollaborative:ResourceGuideforPublic

Officialsand Citizens, p. 64.

htt s: www overnor. n ov sites overnor. n ov files atoms files Police Reform Workbook81720. df
13

Antici atedCost:

Different models will yield different costs and this matter would require amendments to the collective
bargainingagreement.

14

E UIPMENT
Goal:

The goal is to permit access and transparency of engagement with police officers and members of the
community.
Back round:

"tn-car and body-worn cameras (BWCs) are frequently recommended, and are mandated for some

police forces, as monitoring mechanisms to ensure accountability (Cuomo, 2020, p. 79). ""
Summa

of Recommendation:

1. The committee recommends bodycamerasfor all officers and supervisors operatingin the field
as well as in-car cameras for all marked and unmarked vehicles.

2. The committee recommendsthe footageforthesecamerasshould be stored and retained in a
waythat is easily accessible to third parties such as the NYSAttorney General's Office and
reauests from the Dublic.

3. The committee also recommends digitizingall police employment records and civilian
complaints.

4. The committee recommends an affirmative declaration from NRPDthat they will not purchase

or look for grants to purchase military grade weapons including rubber bullets, chemical gases
Antici atedCost:

The anticipatedcost is $1,193,037 over a five-yearperiod to purchaseand install bodyand in-car
cameras.Thetotal five-yearcost is approximately $1,443,037 andthe City Staffreports there is a
pending State grant that will provide approximately $250, 000 towards the cost.
1. City Staff report the initial capital cost ofthe body cameras is $381, 271 in the first year.
a. Body cameras will cost approximately $210, 666 each year in the second through fifth
year.

2. City Staff report the initial capital cost for in-car cameras for the entire NRPDfleet (marked and
unmarkedvehicles) will cost approximately$129,846 in the first year.
a. The capital cost for in-car cameras is $31, 314 each year in the second through fifth year.
b. The total five-year cost for in-car cameras for the entire NRPD fleet (marked and
unmarked) is $255, 102.

3. Additionalcoststo be determined based on personnel assessmentto facilitate aforementioned
recommendations.

4. Additional costs to be determined to facilitate digitizing of records and complaints.

17Id, page79.
15

OTHER
HIRING
Goal:

Increase numbers underrepresented groups, including female and BIPOC officers.
Back round:

NRPDrelies on the NYSCivil Service examsfor its hiring pool. NRPDalso requires 60 college credits
(although some military service is considered as a substitute). NRPD has agreed the workforce
demographicshould more closely representto the community. Although preference is given to New
Rochelle residents and minority candidates,there remain barriersto a representative police force, not
helped bythe factthat especially in minority communities, policingis often not seen as an appealing
career choice in the current climate.
Summa
1.

of Recommendations:
Examination of civil service policies

a. Does this require advocacy to state representatives?
b. Consider tools available to advance practices that focus beyond cognitive abilities to

measure key personalitytraits, community-oriented skills and capabilities.
c. Explore opportunities for candidates to earn hiring "points" from a range of desirable
attributes, specificallyfocusedto mitigate disparateimpactthat minority or working
class, or low-income candidates may have in the process.

d. Considercurrent educational requirements thoughtfully and whetherthey present a
barrieror can be adjusted in other waysto get more qualified candidates in the door
whilestill incentivizingthe attainment of highereducation and its corresponding
benefits for officers.
Antici atedCost:

The committee hasjust started the process in analyzingthe potential costs and reserves the rightto
submit an additional report once its review is complete.

FOR PROFIT COMPONENT
Goal:

The underlying purposeofthe NRPDisto serve and protect the citizensofthe City. This purposeshould
not be subverted by usingthe resources ofthe NRPDto generate incomethrough aggressiveticketing
practices,

16

Back round-The Committee became aware during our meetings with the public that there exists a

perception that certain areas of the City are targeted with aggressive ticketing practices while other
areasare essentially ignored. This perception only addsto the distance betweenthe NRPDand certain
segments of the residents of the City.
Summa

of Recommendations:

1. Examine City records to discern whether the concern is of merit or merely anecdotal.
2. Determinewhetheralternate side ofthe street parkingis in fact required for street cleaning
purposes.

Antici atedCost:

Unknown, but it seems clear that less aggressivetactics will result in less revenue.

17

Charles B. Strome III
City Manager
(914) 654-2140

515 North Avenue
New Rochelle, NY 10801
Fax: (914) 654-2174
Email – Cstrome@newrochelleny.com

City of New Rochelle
New York
November 10, 2020
TO:

HONORABLE MAYOR AND COUNCIL

FROM:

CHARLES B. STROME, III, CITY MANAGER

SUBJECT:

STAFF RESPONSES TO POLICE REVIEW COMMITTEE REPORT

In August of this year, Governor Cuomo issued Executive Order umber 203 (New York State Police
Reform and Reinvention Collaborative which required local government to convene a committee of
local stakeholders for a “fact based and honest dialogue about the public safety needs of their
community”. In response, I, as City Manager, convened the Police Review Committee. After several
Committee meetings, subcommittee meetings and public comment meetings, the Committee has
submitted the attached report to me. This memorandum will provide my comments on this report and its
recommendations. I am submitting this memorandum as the executive order requires the City to
develop a plan in response to the Committee report, offer the proposed Plan in draft form for public
comment and ratify or adopt the plan by April 1, 2021.
To end, I will list the Committee’s recommendations below and provide my comments and
recommendations in BOLD immediately after each Committee recommendation.
USE OF FORCE AND TRAINING:
1. The Committee recommends NRPD invest in rigorous and robust training that focuses on
advancing procedural justice practices, emotional intelligence, community-oriented policing, and
specifically addresses the role of race in officer’s perceptions of risk and their decision making in
potentially dangerous interactions with citizens.
STAFF RESPONSE: As highlighted in the Training Section of the New Rochelle Police
Department – Special Report to the City Council, July 2020, all of our training is
progressive. Training components are building blocks are reiterated throughout all of our
programs and years. Topics such as procedural justice, community policing,
accountability, and communicating with the public are continually touched upon. NRPD
remains committed to this and is willing to work to enhance such training.

2. The Committee strongly recommends implementation of the Implicit Bias training that was
delayed due to COVID-19 and refreshes ICAAT.
STAFF RESPONSE: NRPD has already conducted internal Implicit Bias training and
plans to implement the outside implicit bias training that was planned prior to COVID-19
as soon as practical.
3. The Committee recommends NRPD consider the implementation of universal crisis intervention
for all officers.
a. The Committee recommends NRPD engage in robust training on when and how to
engage the Clergy Rapid Response Team.
STAFF RESPONSE: This is currently underway.
b. The Committee recommends NRPD explore other potential community crisis responders
with a focus on de-escalating outcomes.
STAFF RESPONSE: Although this would be difficult to achieve locally (the City
government has no role in public health, it is a County function), the NRPD and the City
staff strongly support that the County reestablish the County Crisis Intervention Team to
assist local police agencies in responding to calls that deal with mental health cases where
the team’s expertise would be very helpful in de-escalating outcomes.
c. The Committee recommends the City Council join any County level shared services
model for crisis responders.
STAFF RESPONSE: See answer to (b.) above.
4. The Committee recommends NRPD implement the (ABLE) Project:
a. The ABLE Project is a unique and model program. The training itself is evidence based
and tested, demands a commitment by the police agencies to cultural change and is
supported by a broad cross section of both police and community groups.
STAFF RESPONSE: The ABLE program has been reviewed by our Training Unit, a
Lieutenant, Sergeant and Detective. They attended a two-day virtual executive seminar
with representatives of the EPIC and ABLE programs. While the program has merit,
many of its concepts have already been incorporated into our training. Participation
requires that our training officers attend in a “train the trainer” course. Anticipated costs
would include registration fees, travel expenses (if training is not provided virtually), and
the personnel’s time. All Department members would then be required to attend an 8-hour
(one day) training session. Depending on staffing, that would likely require overtime to
backfill openings. After the initial 8-hour training, officers would be required to attend an

annual 2-hour refresher course. Additionally, ABLE requires participating agencies to
create and submit reports to the program’s administrative staff. It is unknown how
burdensome that would be on our Training Staff, however, it will require the time of one or
more of our staff to complete. Our Training Unit does not subscribe to the one-size fits all
type of training programs and is best situated when we develop our programs through
collaborative efforts while using the positive concepts from developed programs to enhance
our existing training programs. We are certainly open to new approaches and ideas but
most “new” programs repackage older proven concepts and techniques. Based on the fact
that many of the concepts are already part of our training programs, the additional allotted
training time that would be mandated, and the specific structure of the course that is
required to be followed with some elements in contrast to what we already are required to
teach (Ex. The topic “Use of Force” is heavily regulated by Federal and State Law), it is not
recommended that we participate in the ABLE program.
b. Yonkers has been accepted into the ABLE program which suggests the NRPD has an
opportunity to join the ABLE Project and become a leader in embracing progressive
training and proven practices to advance cultural change within policing in Westchester
County.
STAFF RESPONSE: NRPD representatives have reached out to the Yonkers PD to have
further discussions about how they are using the ABLE program. (Note: Later in their
report, the Committee suggests the ABLE Project training is free to accepted police
departments and requires a program manager who will roll out, promote, and reinforce
the program. It should be noted that in addition to the cost for the program manager, the
initial training is an 8-hour program which equates to 1 additional day per year per officer
which would require a significant expenditure of overtime funds in addition to the
administrative costs of the program.)
5. The Committee recommends collaboration between NRPD and community members to “coproduce” and update policies and training programs in a manner that reflects clear roles and
responsibilities to achieve community centered safety goals, violence reduction and address key
problem areas. Special consideration should be paid to Use of Force and De-escalation policies
to reflect norming best practices, including the ban of intentional neck and chokeholds.
a. As noted in the special report, since 1983, the NRPD has successfully received
accreditation from the New York State Division of Criminal Justice Services. Receiving
accreditation requires a review and audit of polices every three-five years for compliance.
The NRPD responded “We agree with the Committee that policies should be regularly
reviewed and updated.”
STAFF RESPONSE: I am not sure what the Committee is recommending here.
Currently, the NRPD policies are regularly reviewed and updated. Additionally,
intentional neck and chokeholds have been banned in the NRPD for quite some time.

b.

The Committee recommends leveraging this process to include community stakeholders
any time policies are revised as this will help facilitate the “co-production” and by
extension the trust between the community and the NRPD.

STAFF RESPONSE: Having community review of policies “any time” they are revised is
unworkable and unrealistic. As far as the general concept of “stakeholder” review, if the
City Council wants to create such a review committee that would review policies on a
regular (annual) basis and make recommendations, that is a policy decision Council is
within its purview to create.
6. The Committee recommends the creation of a “Serious Incident Review Board comprising of
sworn staff and community members to review cases involving officer involved shootings and
other serious incidents that have the potential to damage community trust or confidence in the
agency.
STAFF RESPONSE: NRPD reiterates its previous statement that his proposal has merit
and can be further explored.
DATA DISCLOSURE AND TRANSPARENCY
1. The Committee recommends that the NRPD update its website and allow public access to
monthly reports that detail racial, ethnic, gender and location data related to all police stops,
crime data, complaint data, vehicle and traffic law and daily activity logs
a. The Committee recommends the hiring of a data entry clerk who will aggregate the
information in a manner that allows monthly digital access
STAFF RESPONSE: It is estimated that the cost of such a position would be
approximately $70,000 (salary and benefits) annually and this position is not included in
the City Manager’s proposed 2021 budget. However, the City Manager and NRPD would
support a budget amendment to add this position as part of the 2021 adopted City budget.
2. The Committee recommends all information shared on the NRPD website be provided in
English and Spanish.
a. The Committee also recommends that the NRPD should proactively collaborate with
the appropriate City Department (for example the communications department) to
continuously monitor the languages spoken by residents of New Rochelle.
b. As new languages become prevalent in our community efforts should be made to
translate these material s into the emerging languages in our community.
STAFF RESPONSE: Staff has no objection to this recommendation given appropriate
resources. It should be noted that another City Department other than the PD should
handle 2a. if it is implemented.

3. The committee recommends all complaints concerning a member of the NRPD should be:
a. capable of being filed through an on-line fill-in form;
b. tracked to a final disposition with a detailed explanation of the ultimate result and
c. available to the public with legal necessary redaction.
d. all identifying information of complainants should be held confidential and
restricted to only those with the need to investigate, resolve or adjudicate such complaints
and subject to a strictly enforced retaliation policy which confirms that any retaliation
against any complainant will result in disciplinary action and possible termination by the
offending officer. The retaliation policy should be clearly stated on the complaint form.
STAFF RESPONSE: Staff has no objection to the on-line fill-in form and in fact this
recommendation is already in process.
4. The committee recommends that the NRPD should proactively seek opportunities to
participate in neighborhood and community meetings. These meetings should have staggered
start times and days, accept written comments/questions (via an online portal), the recording
of meetings and should be advertised.
STAFF RESPONSE: NRPD currently participates in neighborhood and community
meetings whenever we are asked to participate. Neighborhood and community meetings
are generally scheduled by the particular neighborhood association involved. Unless a
community liaison position is created somewhere in the City organization, it is difficult to
envision the Police Department being able to proactively schedule these types of
appearances.
5. The committee recommends a comprehensive data management overhaul be undertaken to
analyze the following but not limited to collection, maintenance, analyzing, and disclosure
practices.
a. Numerous examples of departments with transparent data practices can be found
particularly by those departments under consent decrees. The creation of easily accessible
public dashboards will bring benefit to both community and police.
STAFF RESPONSE: In 2018, the NRPD implemented a new CAD (Dispatch) system at a
cost of over $1 million. While it is practical to look to enhance that system with some of
these recommended features, replacing the CAD system at this time would not be practical.
6. For all stops by a police officer, the committee recommends that all officers are required to
give their name, badge number, reasons for the stop and a card with instructions for filing a
complaint.
STAFF RESPONSE: If recommendation 3 above under this category is implemented (and
it is in process), staff does not see the need to take this additional step.

COMMUNITY ENGAGEMENT:
1. Communication modalities have changed and social media is the key way to share information. The
committee recommends the hiring a staff member who is trained to permit a more robust social presence
without violating NRPD Rules and Regulation sections 3.1, 3.2 and 3.4.
STAFF RESPONSE: The Police Department has no objection to this recommendation however,
as City Manager, I would advise that the creation of such a position would have to be considered
in the context of the entire City budget which, as proposed, does not anticipate this cost.
2. Increase personnel to permit improvement of community policing, specifically to address “hot spots”
but to also increase engagement with members of the public and community stakeholders.
a. The committee recommends the hiring of a community stakeholder liaison. The liaison will
be responsible for implementing strategic initiatives to foster better police/community
relations. The individual will work closely with the Youth Bureau and other various
City/State agencies to ensure better communication between City, State, Federal agencies
and the community stakeholders.
STAFF RESPONSE: See staff response above relative to City budget.
b. The committee recommends the hiring of police officers and community members who will
allow the creation of relationships that will reduce crime in hot spot areas, including 5 police
officers assigned solely to Peter Bracey and Heritage Homes. These officers should be trained in
community service model practices that will help to build trust and engagement between the
residents and the police.
STAFF RESPONSE: Although the NRPD Command Staff would welcome the hiring of 5
additional police officer positions, the City Manager reports that an additional 5 police officer
positions would amount to a cost that is not sustainable in the City’s current budget and financial
situation. This can always be considered at a future date if and when that financial situation
changes in a positive direction.
i. The reinstitution of Resident Security Officers (“RSO”) who are residents from the
community to serve as liaisons with NRPD and helped to reduce crime.
1. One committee member recalls a time where NRPD trained residents, provided a small stiped
and walkie talkie and in turn these RSO’s served as liaisons with NRPD.
2. City Staff reports the funding from this program was from the Housing Authority and not
NRPD.

3. While the NRPD was not responsible for operating the program, the model, one of intentional
and proactive engagement and training with members of the community is a model the
committee recommends the NRPD seek to implement.
STAFF RESPONSE: Staff is willing to work with the various housing developments to enact such
a program. However, having said that, the cost of the program could not be sustained in the
current City budget and we are unaware of any outside funding sources (State and Federal
government) which have programs that would fund such a program. We are willing to help
identify funding sources if, in fact, they do exist.
ii. The institution of a “Cure Violence” program where leaders in the community are trained to
change norms, respond to shootings, organize the community and mediate violence and
proactively address areas with high risk.
STAFF RESPONSE: The City Manager recently worked with local clergy to form the Clergy
Rapid Response Team which is designed to perform some of the functions recommended here.
iii. The institution of a Credible Messengers12 program, in which formerly incarcerated
community members with street credibility receive mediation training (for
disturbances/disputes/suspicious person/trespassing/juvenile disturbance calls not related to
mental health issues) and are able to connect with and motivate the most at-risk young people to
successfully challenge and transform destructive thinking, attitudes and actions
STAFF RESPONSE: Staff is unaware of a program such as this and would have to do additional
research in order to comment on it in a complete manner.
OVERSIGHT/DISCIPLINE/COMPLAINTS:
The committee recommends the creation of an all-civilian structure with discipline power. There are
different models that can exist and the committee submits the following as part of the consideration:
1. Model #1: The committee recommends this civilian committee assist in determining policy
for the police department, share policy and policy changes in publicly accessible formats,
hold public disciplinary hearings, discipline and dismiss police officers and participate in
hiring decisions of the Police Commissioner. This group would also receive, investigate and
resolve all civilian complaints against police in 120 days, access crime scenes, subpoena
witnesses and files with penalties for non-compliance and interrogate officers less than 48
hours after an incident where deadly force is used and other powers.
STAFF RESPONSE: While the creation of such a review board would be a policy determination
made by the City Council, there is no doubt that doing so would violate the City Charter and be
subject to either Impact or Collective Bargaining negotiations. (Please see attached legal opinion
from the City’s outside legal counsel on this issue.)

2. Model #2: Serious Incident Review Board which is discussed on page 6 of this report.
STAFF RESPONSE: As stated previously, staff has stated that this recommendation has merit
and should be pursued further.
3. Model #3: If as part of its police reform task force or county level legislation, Westchester
County establishes a Civilian Review Board the committee recommends New Rochelle seek
the participation in the County level review board.
STAFF RESPONSE: If Westchester County moves forward with the creation of a countywide
Civilian Review Board, staff would consider participating. However, it is anticipated that the
County would face the same bargaining impediments detailed above in the legal memo from our
outside labor counsel.
4. Model #4: The creation of the Office of an Inspector General which is not a part of NRPD
but is an office within City Hall charged with investigating and resolving complaints or
allegations of misconduct.
STAFF RESPONSE: The City Manager’s proposed 2021 budget includes the creation of an
Inspector General position which would be housed in the Law Department and would conduct
independent investigations involving all City employees, including the Police Department.
EQUIPMENT:

1. The committee recommends body cameras for all officers and supervisors operating in the field
as well as in-car cameras for all marked and unmarked vehicles.
STAFF RESPONSE: This is included in the City Manager’s proposed 2021 Budget.
2. The committee recommends the footage for these cameras should be stored and retained in a way
that is easily accessible to third parties such as the NYS Attorney General’s Office and requests
from the public.
STAFF RESPONSE: It is anticipated that this recommendation would be included as part of the
NRPD’s Body Cam and Dashboard Cam program which should be completely purchased and
implemented sometime in 2021.
3. The committee also recommends digitizing all police employment records and civilian
complaints.
STAFF RESPONSE: Staff does not object to this but would have to review with the City’s IT
team to determine if it is feasible and the cost of such a program.

4. The committee recommends an affirmative declaration from NRPD that they will not purchase or
look for grants to purchase military grade weapons including rubber bullets and chemical gases.
STAFF RESPONSE: The NRPD does not agree with this recommendation. The Department
currently has what might be considered military grade weapons (M4s and MP5’s capable of fully
automatic fire), and chemical gases. The rifles give the Department the capacity to respond
effectively to an active shooter and similar threats. The Department has chemical gases which
might be deployed as the most effective and least lethal means of dislodging a barricaded suspect
or dispersing an unruly group of people. It should be noted that this equipment is not routinely
carried by officers on patrol and is held in reserve for special circumstances as described above.
Additionally, the use of any gases needs supervisory approval before they can be used.
OTHER:

1. Examination of civil service policies a. Does this require advocacy to state
representatives?
b. Consider tools available to advance practices that focus beyond cognitive abilities to
measure key personality traits, community-oriented skills and capabilities.
c. Explore opportunities for candidates to earn hiring “points” from a range of desirable
attributes, specifically focused to mitigate disparate impact that minority or working
class, or low-income candidates may have in the process.
d. Consider current educational requirements thoughtfully and whether they present a barrier or
can be adjusted in other ways to get more qualified candidates in the door while still incentivizing the
attainment of higher education and its corresponding benefits for officers.
STAFF RESPONSE: The great majority of these recommendations would require amendment to
the State Civil Service Laws and are not under the control of the City government. We would be
happy to participate in efforts to amend State Civil Service Law to provide additional flexibility to
hiring agencies in the State. As for d., this policy is currently under review by the NRPD and City
Administration.
FOR PROFIT COMPONENT:
The Committee became aware during our meetings with the public that there exists a perception that
certain areas of the City are targeted with aggressive ticketing practices while other areas are essentially
ignored. This perception only adds to the distance between the NRPD and certain segments of the
residents of the City.
1. Examine City records to discern whether the concern is of merit or merely anecdotal.
2. Determine whether alternate side of the street parking is in fact required for street cleaning purposes.

STAFF RESPONSE: Staff would be happy to review our ticketing practices to determine if there
is aggressive ticketing. However, I would point out that a significant amount of revenue derived
from ticketing (moving violations) goes to the State of New York, not the City of New Rochelle so
if there is aggressive ticketing occurring, it is not resulting in any significant revenue to the City.
The majority of revenue the City keeps from tickets is from parking tickets and the great majority
of parking tickets are issued by Community Service Officers, not sworn Police Officers. As for
alternate side of the street parking to facilitate street cleaning, I am not sure that this really is a
matter for this report. It was mentioned by one member of the public during one meeting. In my
experience, residents of the streets that have alternate side parking in order to facilitate street
sweeping would not be in favor of removing those restrictions and foregoing the sweeping of their
streets.
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Pursuant to Executive Order 203 issued by Governor Cuomo on June 12, 2020, all local
governments that maintain police departments must conduct a study of their department with
the purposes of addressing the particular needs of the communities served by police agencies;
promoting communityengagement,trust, fairness, and legitimacy; and addressinganyracial bias
and disproportionate policing in communities of color. Localgovernments throughout the State
have, in accordance with that Executive Order, established committees to assist the local

government in reviewing existing policies and practices and implementing changes. The local
legislative body, in this casethe NewRochelle City Council, must also act upon proposed changes
by April 2021. Our Office has been assisting local governments throughout the region in
reviewing existing policies, proposed changes and advising on what aspects of those policies

would be subject to collective bargaining.The City has two police unions: the Police Benevolent
Association ("PBA"), which represents Police Officers and Detectives, and the Superior Officers
Association ("SOA"), which represents Sergeants, Lieutenants and Captains. Both New Rochelle

police unions have attempted in past years to negotiate with the City over disciplinary matters.
The City has denied those requests. You have asked for our opinion on the bargaining
implications which may arise if the City wishes to establish a Civilian Complaint Review Board
(CCRB).
Collective bargaining in New York State is governed by a section of the Civil Service Lawknown
as the Taylor Law. The New York State Public Employment Relations Board ("PERB") is
responsible for administering and enforcing the Taylor Law. The Taylor Law divides subjects of
bargaining into three categories: (1) mandatory subjects of bargaining that require the public
employer to bargain over and prohibits unilateral changes relating to those subjects; (2)
nonmandatoryor permissive subjects, whichthe employer can bargain over but is not required
to; and (3) prohibited subjects of bargainingwhich cannot be bargained over. Most subjects are
mandatory, thus limiting the rights of public employers to implement changes without the
consent of the union(s).

The Taylor Law encourages bargaining over most subjects and courts have held that there is a

presumption in favor of collective bargaining. See City of Watertown v. State ofN. Y. Pub. Empl.
Relations Bd., 95 N. Y. 2d 73 (2000). Prohibited subjects are exceedingly rare and usually involve
matters where the State legislature or the courts have clearly articulated public policy grounds

which preempt collective bargaining. See Watertown, ("To be sure, where a statute clearly
'forecloses negotiation' of a particular subject, that subject may be deemed a prohibited subject
of bargaining" citing Matter of Board of Educ. V. N. Y. State Pub. Empl. Relations Bd., 75 N.Y. 2d
660 (1990)).

Employee discipline hasbeen found byPERBto be a mandatory subject of bargainingover which
most public employers must bargain and cannot implement changes without the consent of the
unions representing their empfoyees. See Auburn Police Local 195, 10 PERB 7016 (1977). There
are/ however, limited exceptions to that rule. Courts have held in several significant cases that

police discipline, including investigations, disciplinary procedures and the review of disciplinary
determinations, is preempted in certain jurisdictions. See, e. g.. Matter of Patrolmen's
Benevolent Assn. of City of N. Y., Inc. v. New York State Pub. Empl. Relations Bd. 6 N.Y. 23d 563

(2006); City of Schenectady v. New York State Pub. Empl. Relations Bd., 30 N.Y. 3d 109 (2017);
City of Mount Vernon v. Cuevas, 289 A. D. 2d 674 (3d Dept. 2001). Those jurisdictions would be

local governments which had legislation governing police discipline in effect by either state or
local law prior to 1941. That year was selected since the New York State Legislature enacted
legislation in 1941 which made collective bargaining available over employee discipline for
governments that did not reserve police discipline to local control. As of this date, the Court of
Appeals and other appellate courts, have found that collective bargaining over police discipline

is prohibited for Town and Village police departments within Westchester County that are
governed bythe Westchester County Police Act. See Town ofHarrison Police Benevolent Assoc.,
Inc. v. Town of Harrison Police Dept., 69 A. D. 3d 639 (2d Dept. 2010); see 0/50 Matter of
Patrolmen's Benevolent Assn. of City of N. Y., Inc. v. New York State Pub. Empl. Relations Bd., 6
N.Y. 3d 563 (2006); Matter of Town of Greenburgh, 94 A. D. 2d 771 (2d Dept. 1983). That holding
was extended by other court decisions to all Town and Village police departments throughout
New York State.

The Cityof NewRochelle, like the other cities in Westchester County andthe County itself, is not
governed by the Westchester County Police Act. Instead, most of the cities in the County, based
upon their population, are subjectto the SecondClassCitiesAct.
The Second Class Cities Act has been found by the New York Court of Appeals to reserve the
subject of police discipline to the local government provided that there was a City Charter that
was adopted in accordance with the Second Class Cities Law. The Second Class Cities Law

provides as follows on the subject of police discipline: "[t]he commissioner of public safety shall
have cognizance, jurisdiction, supervision and control of the government, administration,

disposition and discipline of the police department. " SECONDCLASSCITIESLAW § 131. See City of
Schenectady v. NewYork State Pub. Empl. Relations Bd., 30 N.Y. 3d 109 (2017)

The New Rochelle City Charter has a provision regarding the retention of control over disciplinary
matters. It is in fact, similar to the language contained in the Town Law and Village Law, the
Westchester Police Act and the New York City Charter, which is applicable to the New York City
Police Department. The New Rochelle City Charter provides at Section 58 that the Police
Commissioner shall have charge and control of the administration and discipline of the Police
Department. All courts which have reviewed that or similar language have come to the
conclusion that police discipline is reserved to local control.

Reserving local control over police discipline is of vital importance. If the subject of police
discipline is not reserved to local control byvirtue of a preexisting reservation of rights (in effect
prior to 1941), then it becomes a negotiable subject. Jurisdictions which do not have local control

reserved to them have been forced to collectively bargain disciplinary procedures. Without
exception, that has resulted in a diminution of the ability of police chiefs and commissionersto
properly maintain discipline. Negotiable subjects include having disciplinary cases decided by
labor arbitrators rather than hearing officers appointed by the Police Commissioner. Labor
arbitrators are often hesitant to terminate police officers even if there is a demonstrated pattern
of misconduct. For example, the City of Minneapolis Police Department has labor arbitrations
over police disciplinary cases. Police officials in Minneapolis and throughout Minnesota, where
negotiations over police discipline ispermitted, have cited labor arbitration asamongthe reasons
they have been forced to retain police officers with negative disciplinary histories. That is the
very reason police unionsfightto havetheir disciplinarycasesdecided by arbitrators.
You have advised me that the City's Police Reform Committee is exploring options such as a
Civilian Complaint Review Board (CCRB). While that concept may be well intentioned, and is in
the general spirit of ensuring that police officers are properly disciplined, the creation of a CCRB
would require a change to the City Charter as it would divest the Police Commissioner of some

of the authority granted to him or her by the Charter. While Charter change may be legally
possible, such changes are rare and/ in this instance, could have the unintended and ironic

consequenceof makingpolice disciplinea mandatorysubject of bargaining. The reasonfor that
is that the Charter change would essentially reverse the exemption from collective bargaining
which is based upon the Police Commissioner having control over that subject by virtue of a
Charter provision in effect before 1941. In jurisdictions where collective bargaining is permitted
over police discipline, PERB has held that implementation of CCRB procedures, including
participation in and the review of disciplinarydeterminations, cannot be implemented without
the consentofthe unions. SeeCity ofSyracuse,30 PERB4623 [1997]; City of Rochester, 27 PERB
7003 (1994).
For the foregoing reasons, implementation of a CCRB is not recommended. While there is no

perfect discipline system, the City of New Rochelle has maintained effective discipline over its
police for many years. Termination of police officers for misconduct in most jurisdictions is
relatively rare and dismissalsfor incompetence are virtually unheard of. That is not the case in
New Rochelle. My Office has been prosecuting police disciplinarycasesfor over three decades
in numerous counties, cities, towns and villages. Among them. NewRochelle hasthe strongest
reputationfor maintainingproperdisciplinewherewarranted, includingtwo caseswhereformer

PBA Presidents have been terminated for misconduct or incompetence. That level of discipline
was required in those cases but likely would not occur in other jurisdictions, especially those with

collectively bargaineddisciplinaryprocedureswhich would result from not havinga preexisting
reservation of disciplinary rights prior to 1941 or changing a City Charter provision after that date
to permit a CCRB.

I would be pleased to discuss this subject with you, the City Manager or anyone you
designate. Please let me know if you have any questions.

ec: Chuck Strome, City Manager

